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ABSTRACT ‘

Past studies have shown Louisiana taxpayers to be
victims of gross inequities.in the assessment of property with little
or no effort being made at the state or local level to implement fair

" and equitable assessment practices. The 1974 constitution and
subsequent statutory law provide an opportunity to correct many of
the inequities now existing in property assessment. However, it is-
unlikely that there will be any semblance of equity unless (1) there
is strong and effective supervision exercised by the’ state tax
commission and (2) taxpayers have available a clearly defined and
expeditious procedure for appealing inequities in their assessments.
Strong penalties for failure to comply with such provisions should be
adopted and enforced. Only in this way can Louisiana taxpayers expect
fair and equitable assessment of their property. (Author)
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The Gist of It

- Despite new constitutional provisions,
property tax inequities will probably
persist in Louisiana unless there is strong
state supervision of assessors and an easily
understood assessment appeal procedure
for taxpayers.

Provisions in the 1974 constitution
concerning state assessment supervision
and appeal procedures are unclear and
subject to varying interpretations.

Thus, although the new constitution
sets the percentage and type of value at
which property shall be assessed, it leaves
it up to individual assessors to establish
the value of the property, which can lead
to inequities if different standards are
used. '

The familiar inequities of the_ past
surrounding property taX administration
i Louisiana should not be allowed to
reappear—such as having homes of com-
parable worth assessed at 25% of value in
New Orleans but at only 8% in nearby
Metairie, or for similar properties to be
appraised or assessed differently within

-the same parish.

The need for strong supervision and
enforcement in the assessment process
was pointed out by Gov: Edwin Edwards
when he addressed the Constitutional
Convention in-1974 and said, **We have to
have an automatic triggering device which
will require the compliance with whatever
decisions are made on assessment prac-
tices. We can no longer tolerate the
situation which has existed for fifty
years, where there’s.no certainty, and

where property owners are left to the
whim of the assessors.”

PAR recommends that the Louisiana
Tax Commission. or its successor be man-
dated, either by law or constitutional
amendment if necessary, to establish
guidelines and exercise strong and com-
prehensive supervision over the local
assessment process, with strong penalties
provided if assessors or the state tax
commission fail to comply with the law.

Inaddition, PAR recommends a clearly
defined tax assessment appeal procedure
whereby the taxpayer can first appeal to
a local board of review, and then either
the taxpayer or asséssor can appeal that
decision to a proposed state board of tax
appeals. ‘ .

PAR is recommending a new board to
handle appeals so that those who are
charged with administering the property -
tax do not decide appeals based on their
own work. ‘

In addition, as soon after the property
tax provisions of the 1974 constitution
become effective on January 1, 1978,
each taxpayer should be informed in
writing of his assessment, how it was de-
termined, and his right of appeal, with
the appeal procedure being clearly spelled .
out. -

The recommendations are based on a
nationwide survey done by PAR of assess-
ment appeal procedures.in other states.
Results of the survey are reported in this
analysis. ‘




INSURING EQUITY
IN PROPERTY TAX ASSESSMENT

The property tex has traditionally
been one of the most unpopular
sources of public revenue levied upon
citizens. Because so little is known of
the “whys, hows and wherefores” of
property taxation, many people often
come to resent the property tax, to

-feel that they are somehow being
“npped off” by it, and to begrudge
paying property taxes, whether the
amount owed is large or small.

Among the most necessary require-
ments for well administered property
taxation are state-level supervision of
local assessment practices and the
appeals process, with its prerequisite—
a knowledgeable taxpayer who under-
stands why his property tax assess-

ment is what it is and how his assess- ~...4

ment compares with assessments on
similar property within the same
taxing jurisdiction.
property taxes are low (and they are
very low on homeowners in Louisiana),
there must be uniformity in property
appraisal and tax assessment to achieve
equity. If and when lack of unifor-
mity in local assessment practices is
not corrected, the taxpayer should
have ready access to.the evidence and
be able to initiate a quick, inexpensive

and proper appeal to remedy the

meqmty

Even where |

A 1973 report by the national Ad-
visory’ Commission on Intergovern-
mental Relations (ACIR), entitled
The Property. Tax—Reform and Relief,
emphasized the importance of a strong
state-level tax assessment supervisory
and review agency: - |

. At the least, this means a State- -
level unit must have the authority to
prescribe and enforce uniform ap-
praisal procedures state vide . . . .
State supervision of locai appraisers
requires that the States have authority
to set professional staffing standards.
and levels, as well as appraisal tech-
niques and manuals. The State also
must have the- power to reject any
locality’s tax list if the results are -
unsatisfactory (level too low and/or
insufficiently uniform), and to take
over appralsal for any locality failing
to - rectafy tie deficiency within a_
reasonabic (and stated) period of time.

The ‘ACIR position is not merely a
‘statement of idealism, but in fact
describes a national trend. The agency

reports that ‘since 1963, over one-
third of the States have reorganized
and strengthened their property tax
supervisory agencies” while several
other states have improved supervision
of the assessment process by other
means. The International Association
of Assessing Officers (IAAO) recently
conducted a survey which revealed

The PAR ANALYSIS is published in January, February, March, April,
September, October, November and December &y the Public Affairs Research
Council of Louisiana, Inc., 300 Louisiana Avenue (Box 3118), Baton Rouge, -
La. 70821.  Rate: $6.00 per year by subscription or $1.00 per issue.
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that a majority of respondents shared
the conviction that aggressive state-

level supervision of the local assess-
ment process was absolutely necessary

to insure equity and uniformity in
property tax assessment.

Even so, the existence of a strong
state-level supervisory and review
agency does not guarantee that in-
equity in property tax assessment will
not occur. To provide a remedy for
the aggrieved taxpayer in such circum-
stances, a state must have an accessible
and effective assessment -appeal
procedure.

In many cases taxpayers do not
seem to know that they have a legal
right to appeal assessments on their
property—simply because no one has

- directly informed them. Nor have tax-
payers always been provided with the
kind of information (such as published
sales-assessment ratio studies) that
would encourage or enable them to
initiate a successful appeal. (A sales-
assessment ratio study shows the

~ relationship between assessed valuation
~and current sales prices.) :

The same ACIR report quoted pre-
viously made the following general
comments about property tax appeals
procedures:

When the mystery is taken out of
assessing—when each taxpayer is in-
formed of the assessment on his
property and how it relates both to

- other assessments and to legal stan-
dards—taxpayers will be in a position
to evaluate,the fairness of the. tax.
Moreover, they will be able to. monitor
the performance of the tax adminis-
trators and, if guaranteed ready access
to streamlined appeals Procedure, they
will become a vital force in
upgrading the level of property tax
administration . . . .

. . Desirable features of an assessment
appeals procedure include the. follow-
ing (a) separation of the appellate
function from the administrative

function, so that the persons who
determine the assessments do not also
sit in judgement of them; (b) appellate
bodies staffed with full-time, pro-
fessionally-qualified persons; and
(¢) an inexpensive and informal appeals
procedure modeled after small-claims
courts.

Studies conducted by the ACIR and
by a subcommittee of the United
States Senate have revealed wide dis-
paritiesamong the states i the manner
of providing for and conducting
property tax assessment appeals.
Responses to a recent PAR survey
substantiate the differences in property
tax appeal procedures.

+

PROPERTY TAX ASSESSMENT
APPEALS AMONG THE STATES—
INITIAL STEP IN THE PROCESS

Table 1 shows the initial appeals
procedure for property tax assessment
among the states. In contrast to the
ACIR recommendation, 13 states com-
bine the administrative with the appel-
late function by requiring that the
assessor receive and act upon a tax-
payer’s initial appeal. Another 12
states provide for initial appeal to
local boards below the county level,
while county boards act upon initial
appeals in a majority of states (29).
(Four states—Minnesota, Tennessee,
Texas and Wisconsin—have both sub-
county and county appeal boards.)
The manner of selecting the initial
appeal authority also varies: 16 states
elect such personnel, 20 states appoint

them, and in 14 other states some- -~

members are elected while others are
appointed. Within this overall picture, .
the large cities and major metropolitan

areas tend to appoint most of the - .

officials, while smaller jurisdictions
and rural areas generally elect appeali_ '
board members. ¢




Elected tax assessment appeal
boards, whether on the county level or
below, usually consist of the municipal

~.or county governing bodies which sit

TABLE 1. [Initial Step in Property Tax
Assessment Appeal Process

Subcounty County
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Assessor Appeal  Appeal  “ex officio” ai prescribed times as
State Local County = Board Boad  boards of assessment appeal or review.
Alabama o - A Members of such boards have little
Axizona -- E - expertise in tax review and exercise o
Arkansas .- - -- A ns er i .
Arkansas oo Ajg . many oth 3 functlor.ls and respon
Colorado - A . - -- sibilities which have little or nothing .
Connecticut - e AJE -- to. do with hearing tax assessment °
Delaware -- A -- .- as
Florida oo e .- A appeals. A decision of the assessor,
geor:ina - -- N ‘therefore, may be difficult for such
aw -- -- .-
Idaho U -- E people to understand, much less to
il;!dlzois - e -- :;g evaluate or revise. As members of
lowa 2 e e A .. local or county governing bodies,
Kansas - - -- E elected appeal board members may
Kentucky - .- -- A . ,
LOUISIANA i a- .- E also be influenced by pressure of
xﬂin%m 4 AJE N -- - another sort, as recently Asummarized
Maseachusetts  AJE  o- - 1. . -by a West Virginia state official:
Michigan -- -- AJE .- I ’
Minnesota -- -- AJ/E E County commissioners have an
Misslssirx;pi -- -- - g interest in maintaining high assess-
g:l:;‘t’:m IO - a ments because they are also the body
Nebraska . - -- S that admihisters. county government,
Nevada -- -- -- and they are vitally interested in the
g:“;’ I}eﬁ‘el;s““e oo A/E - property tax which is their sole source
New Mexico -- E- -- .- of revenue. 1 ‘ '
New York s- -- A -- '
North Carolina -~ A = -- Responses to the PAR- .survey show
’3;’;;“ Dakota - . I .- E that appointed assessors and tax assess-
gklahoma - - -- : ment appeal boards are generally
Peniaylvania  A/E AJE - - selected in three ways: (1) by the
Rhode Island  A/E  -- -- " county or subcounty governing bodies,
o o I - E A (2) by a mayor, county judge or some
Tennessee -- -- A 2 other local Q,ffl(:lal or (3) by the
R oras o A E governor (as in Hawaii, where property
‘Vermont E -- -- -- tax administration is solely- a state.
Virginia A .- -- -- : i g o
Washington - e .. AJE fu'nctlo.n). The basic difference in
West Virginia - a- -- E authority between boards of elected
i oo A a officials and appointed boards is that
2 the only function of the latter is to
TOTAL 13 12 294
' hear and act upon tax -assessment
g:azg:eigted appeals. In states where appointed

a Minnesota, Tennessee, Texas and Wisconsin have both

subcounty and county appeal boards.

SOURCE: PAR Survey: U. S. Senate, Status of Property
Tax Administration in the States—Compilation of State

Responses to Survey (Washington, D. C.: 1973); Com-
merce Clearing House, State Tax Guide; L ouisiana Re-

vised Statutes.

LU

‘boards operate, moreover, there exists

the jcommon requirement that some
or all board members be professionally

1 y.s. Senate,‘Status‘of Property Tax Ad-
ministration in the States, (Washington,
D.C.: 1973),p.153. . ‘
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familiar with the methods and tech-
niques of property appraisal and tax
assessment. Subcounty and county
tax assessment appeal boards which
are appointed, therefore, do not find
themselves burdened with or dis-
tracted by other responsibilities, -and
they can approach their work more
professionally and more objectively
than most elected boards. And, as
noted above, appointed tax assessment
appeal boards are becoming more
common in densely populated urban
areas where the workload is heavier,
property ~ appraisal and assessment
more complex, and taxpayer concern
with  equitable treatment more
pressing.

State-Level Appeal Bodies

Thirty-two states have state-level,

nonjudicial, property tax assessment:

appeal bodies{slich as a state tax com-

mission or board of tax review). In

only 15 states, however, do these
agencies operate according to the ACIR
recommendation that the sole func-
tion of a tax assessment appeal body
should be to act upon tax assessment
appeals. (See Table 2.) In several
states the appeal bodies also assess
some form of intercounty property—
railroads, mines, pipelines or utilities.
In still other states, the appeal bodies
also exercise varying degrees of super-

vision over the local assessment process

by providing personnel to assist lower-

‘level’ agencies, by reviewing local

assessment rolls, or by prescribing
guidelines for assessment procedure,
In nine cases (Indiana, Louisiana,

Minnesota, . Missouri, Oregon, South.

Carolina, Wisconsin and Wyoming),

the state-level appeal bodies perform

all three functions: (1) they assess
certain property themselves, (2) they
supervise the local assessment process

for all other property, and (3) they
hear assessment appeals. In three of
these states (Minnesota, Oregon and
Wisconsin), however, the - multiple

TABLE2. Functions of . State-Level
Tax Assessment Appeal Bodies -

.Wyoming

_.Supervise

Hear Tax Assess Local

Assessment Intercounty Assessment

State Appeals Property Process

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii

Idaho

Ilinois
Indiana

lowa

Kansas
Kentucky
LOUISIANA
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahorsia
Orfegon .
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin =~
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SOURCE: PAR Survey; U. S. Senate, Status of
Property Tax Administration. in the States—Cornpila-
tion of State Responses to Survey (Washington, D. C.:
1973); Louisiana Revised Statutes.
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functions are performed by different
divisions, or sections, within the one
agency.. For example, a director or
commissioner of .revenue may hear

assessment appeals yv_h“ile other offices -
within. the department assess inter-

county property and supervise the
local assessment process. On the one
hand, this arrangement avoids the

problems inherent in requiring one--~

agency, group of people or individual
to perform all three functions, But it
retains the undesirable feature of vest-
ing one person with ultimate respon-
sibility for all three functions, thus
creating a possibility that the director
of revenue, in hearing an assessment
appeal, could find himself in conflict
between recognizing merit in the tax-
payer’s complaint and overturning an
assessment made by a subordinate or
questioning rules and guidelines for
which he is responsible.

Whether™ there is an administrative

tax appeal body or not, tax assessment .

appeals are ultimately settled in the
courts, whether on the district, appel-
late or highest level. In only four
states—Kansas, = Maryland, North
Dakota and South Carolina—is there

" PAR Analysis
Statement of Ownership

The PAR Analysis is published eight times
a year (January-April-and September-Decem-
ber) by the Public Affairs Research Council
of Louisiana, Inc. (P. O. Box 3118, Baton
Rouge, La. 70821). Mrs. Jackie Ducote at
the same address serves as managing editor.
The following is a statement of circulation:

Last Issue
17,200

Average

Total Prirtted 15,038
Paid Circulation '
Sales 2,633 116
Mail subscriptions 10,224 10,150
Total Paid Circulation 12,877 10,266
Free Distribution 427 267

Total Distribution 13,304 10,533
Left-over. unaccounted
for 1,734 6,667
15,038

17,200

no provision for appeal to the courts.
In each of thcese states, final appeal is
to the state-level appellate agency.

The number of prescribed steps in
the property tax assessment appeal
process also varies among the states,
from a-possible minimum of one step

in Arizona and California to a maxi-

mum of six steps in North Carolina.
In most states, however, the process
is relatively short and uncomplicated,
with 20 states providing for appeal
on no more than two levels and 22 .
others on no more than three. (Seé
Table 3.)

Property Tax Assessment Review
and Appeal in Louisiana
. .Current practices in Louisiana of
supervising (reviewing) the local assess-

ment process and of conducting
-property tax assessment appeals do
not deviate radically from national
.horms.

These practices will change,
however, after January 1, 1978, when

.the property tax provisions of . the’
.1974 constitution become effective.

In accordance with the previous
constitution and as provided by LSA—
R.S. 47:1989, “the value of all taxable
property in the state shall be fixed by
the Louisiana Tax Commission,” an
agency consisting of three guberna-
torial appointees which also assesses
the properties of railroads, pipelines
and utilities. ‘Present law requires
parish assessors to prepare assessment
lists as prescribed by the coramission
and to deliver copies of the lists to the
commission for review. The assessors .
then establish on the lists the actual
valuation of property, as fixed by the

~ commission, as well as the taxes to be
levied. (The Louisiana Tax Commis-

sion was r_esponsible for enforcing -
equalization of assessments in the past, '
but several - studies repeatedly dis-

, 5 |
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.. Alabama

- Kansas

West Virginia

~ Wyoming

TABLE 3. Number of Steps in Com-
plete Property Tax Appeal Procedure

State Maximum Minimum

Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawali
Idaho
Illinois ~
Indiana
Iowa

-2

-2

[:]

Kentucky
LOUISIANA
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington

r

[:]

[:]

Wisconsin
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Summary

Number of states with 1 or 2 minimum stepsin
appeal procedure=20

Number of states with 3 minimum steps in appeal
procedure=22

Number of states with 4 or more min!mum steps '
in appeal procedure=8 .

Total=50

a Has optional appeal procedures,

b Courts in California and Dlinois hear property
tax assessment ‘appeals only under special cir-,
cumstances. In most cases, decisions of county
boards of appeal are final,

¢ Courts have no involvement in appenl procedure

. SOURCE: PAR Survey for all states except Alabama,
. Florida, Louisiana, New Jersey, Ohio, Oklahoma and -

Rhode Island. Information for states other than Lou-

. islana was obtained from Commerce Clearing House,
State Tax Guide. For Louisiana, information was ob-
tained from the Louisiana Revised Statutes.

closed major discrepancies in ' tax
appraisal and assessment practices
statewide. These inequities in property
tax administration led eventually to
the case of Bussie v. Long, in which a
Baton Rouge district judge ruled that
the state must provide for equalization
of property tax assessments. The
court ruling, in turn, was a compelling
factor in writing the property tax pro-
visions of the 1974 constitution.)
Once these steps have been taken,
an individual assessor submits his lists
to the parish governing authority
which sits as a board of review. For a
prescribed length of time, and as ad- -
vertised in a local newspaper, the lists
are available for public inspection.
Only during this period does a tax-
payer have the right to question the
manner in which his property was
assessed and to request that his assess-
ment be lowered. A Louisiana tax-
payer also has the legal right at this
same time to question, but not to
appeal, the assessment of any other

- piece of property on the assessor’s

lists “if he considers such assessment
too low.” I the board of review deter-
mines that the valuation of the tax-
payer’s property . is too high, the
board shall request the tax commission
to lower its initial valuation. Should
the commission’ refuse to do so, the .
taxpayer may initiate a final appeal to
the district court in whose jurisdiction
his property is located.

New Consﬁtutional Provisions

The Louisiana Constitution of 1974
requires that each assessor shall assess
residential property at 10% of ‘‘fair
market value,” agricultural and horti-
cultural lands at 10% of ‘“‘use value”

~

and ‘‘other property” at 15% of ‘‘fair

market value”all to be ‘‘determined

in accordance with criteria which shall . - B



be established by law and which shall
apply uniformly throughout the
state.” Rules for statewide uniformity
of both assessment and appraisal are
thus constitutionally provided. But
“each assessor,” rather than the Lou-
isiana Tax Commission, is given the
authority to determine the ‘fair
market value” or “use value’ of tax-
able property within his parish or dis-
trict. The commission retains, how-
ever, the authority to assess “public
service properties.”

The procedure for superwsmg
property tax assessment (to take effect
on January 1, 1978) is contained in

Article VII, Part II, Section 18 (E), of

the present constxtutlon

Review. The- correctness of assess-
ments by the assessor shall be subject
to review first by the parish governing
authority, then by the Louisiana Tax
Commission or its -successor, and
finally by the courts, all in accordance
with procedures established by law.

Several informed persons, some of
whom. were delegates to the Constitu-
tional Convention, have furnished PAR
with conflicting interpretations of the
meaning and intent of this provision.
- One view holds that Section 18 (E)
authorizes only an appellate process.
If this view proves to be correct,
neither the parish governing authority
nor the tax commission could initiate
supervisory action over the assessors
but would instead have to await the

initiation of an appeal by an aggrieved
Once the appeal was -

taxpayer.
initiated, moreover, the authority of
both agencies would presumably be
restricted to acting on that one case
alone.. Support for the interpretation
that Section 18 (E) refers only to tax
assessment appeals may be obtained,
if not conclusively, from the phrasing
of the provision as it was originally

intrcduced in the Constitutional Con-
vention-ae Committee Proposal No. 26:

Any taxpayer shall have the right to
test the correctness of his assessment
before the Louisiana Tax Commission
subject to vreview by the district court
at the domlcxle of the assessing
authority. - . AT

Another view of the meanmg 'and
intent of Section 18 (E) is held by
those who emphasize that the “review”
aspect gives both the parish governing

"authority and the tax commission {or

its successor) clear authority (on their
own initiative) to ‘‘review” the lists of
the parish assessors. That such
authority must, however, be spelled
out in statutory form in order to be
effective is apparent from a revealing
discussion between Delegate Walter I.
Lanier, Jr. and Delegate Pegram J.
Mire (an assessor), taken from the
transcripts of floor debates of the
Constitutional Convention:

Mr. Lanier: Mr. Mire, I'd like to
direct your attention to 3nhparagraph
(D) dealing with the review of the
assessments by local government and
by the Tax Commission. I note that
this proposal provides that this review
by the governing authority and the
Tax Commission will be in accord-
ance with procedures established by
law. Am I correct that in the present
(1921) constitution, the Tax Commis-
sion has authority to require uniform
assessments, and that’s in the constl-
tution?

Mr. Mire: Yes, sir.

‘Mr. Lanjer: Is >that contained any-
where in this proposal?

M, Mire: Yes, it is.

Mr. Lanier: What pafagraph?
"Mr. Mire:
that properties will: be assessed uni-

formly statewide, and then it only
says who will assess specific proper-

~ The proposal itself says - -
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ties, you see. It says ‘and the assessor
will assess a certain type of property
and the Louisiana Tax Commission
will asgsess the other type,’ but they
are charged with the responsibility of
using fair market value.

Mr. Lanier: Well, suppose somebody
doesn’t use fair market value, is it
your opinion that, even without au-
thority in the constitution, and with

no statutory authority, that the Tax

Commission could require an.assessofr
to assess at fair market value?

Mr. Mire: Well, I don’t follow your

- question that this proposal does not

provide for fair market value assess-
ment.

Mr. Lanier: I know it does, but I'm
getting at . . . suppose somebody
doesn’t?

Mr. Mire: Well, the legislature will
have to provide for a police action of
a Sort that will make it positively
that the local governing authority and/
or the Tax Commissioil, both jointly
or individually, can, in fact, come ‘in
and che.: and make the assessor do
it under certain penalties.

Mr. Lanier: Is there any provision
in here that says that the legislature
shall do-this?

Mr. Mire: Well, of course, it says that

they will establish the law, and I a3- ~

sume that they will because there will
be many, many local taxing authori-

.ties looking at them to do so. This

was discussed at length; and we cer-

tainly would like to be positive about

that that it will have to be done. We

feel that the court order will mandate ..

it. ...

Mr. Lanier: What is the present law
with reference to the authority or
ability of a parish governing authority
to review an assessment?

Mr, Mire: Well, presently, he can re-

view the tax roll and recommend to~

th,e Louisiana Tax Commission,
changes. This is done on an annual
basis.

Mr. Lanier: Can the local govern-
ment itself, make any changes or
does it only recommend?

Mr. Mire;: It can only recommend
to the Louisiana Tax Commission.

Mr. Lanier: Under the present (1921)
constitution, does the Tax Commis:
sion have the authority to mandate
“ the assessor to make changes?

Mr. Mire: Yes, sir.

Mr. Lanier: But that authority is
not specifically granted in this pro-
posal, is that correct?

Mr. Mire: No. We would like that
to be statutory. 2 :

A third interpretation of the mean-
ing and intent of Section18 (E) isww«
that both a review and appellate pro® oy
cedure are autherized, but that the i :

. i
Legislature must make statutory pro- -
vision for tke.operation of each pro-
cedure. & L

The necessity for some form of
meaningful supervision of the "asses-
sors was vividly stated by the Gover-
nor during his address to the conven-
tion-on January 10, 1974:

You should have some specific, harsh,

definite provisions penalizing assessors

who do not do their duty in accord-

ance with whatever is decided. That’s

very important. We have tc have an

automatic triggering device which will

require the compliance ‘with what-

ever decisions are made on assess-

ment. practices. We can no longer

tolerate the situation which has existed

for fifty years, where there’s no cer-

tainty, and where property owners are

left to the whim of the assessors. You-

know I don’t have a better group of.

friends than the assessors. But, that's

not good government. I must say to’

2 Louisiana Constitutional Convention of
1973, Official Transcript of the Constitu-
tional Convention, Sixty-Sixth Day’s Pro-
ceedings, pp.12-13. S
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the credit of the assessors that they are
willing to accept such a provision be-
cause they want to do their duty. But
you cannot expect an assessor elected
in 1374 to undo a fifty-year paitern
of his predecessors in property tax
assessments unless we give him the
basis to do it and the mandate to do
it ..

COMMENT AND
RECOMMENDATIONS

The fimiliar inequities of the past
surrounding property tax administra-
tion in Louisiana should not be
allowed to reappear—such as having
homes of co.nparable worth assessed
&t 25% of value in New Orleans but at
only 8% in nearby Metairie, or for
sitnilar properties to be appraised or
assessed differently within the same
pansh Such inequities can be greatly
minimized by mnaking local property
tax assessment more responsible and
more efficient. This objective, in turn,
will require effective statutory 1mple—
mentation of Section 18 (E) “of the
constitution to provide for both state-
level supervision of assessors on &
meaningful basis and for an effective
property tax assessment appeals pro-
cess. It is imperative that assessors be
effectively supervised by a state agency
legally mandated to play a strong and
comprehensive role in the enforcement
of appraisal and assessment standards.
An independent state-level tax assess-
ment appeal body is equally necessary.
If it is determined that either or both

of these agencies cannot be constitu-

tionally authorized, then appropriate
amendmenis to the constitution
should be proposed.

3 Louisiana  Constitutional Convention of
1973, Official Journal of the Proceedings
and Celendar of the Constitutional Con-

. vention of 1973 of the State of Louisiana,
Vol.II, p. 1161.
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Recommendations

In order to insure equity in property
tax administration, PAR recommends
the following:

1. The Louisiana Tax Commission
(and/or its successor) should be sta-
tutorily mandated to exercise strong
and comprehensive supervision over

_ théYocal assessment process. “Review”’

by the parish governing authority
could not be accomplished as
thoroughly or as systematically as the
necessity for. such supervision de-
mands. First of all, members of local
governing bodies are not likely to be
:znowledgeable in assessment practices
and also are involved in a wide variety
of local governmer.t functions. In
addition, the members are elected to
their office, .and it may be difficult
for them to be objective and impartial
at times.

Nor could the courts perform the
task with sufficient dispatch, regularity
or expertise. Duties of the state-level
supervisory agency should include
preparation of assessors’ manuals, the
conduct and public dissemination of
annual sales-assessment ratio studies
(by classes or property), responsibility

for administering professional training
programs for appraisal personnel, and

enforcement of constitutional and
statutory provisions relative to tax
appraisal and assessment.

2. Strong penalties should be pro-
vided if assessors or the state tax com-
mission fail to comply with the law.

3. As soon as possible after
January 1, 1978, and in no case later
than two weeks prior to the time
scheduled by the parish governing

authority to sit as a board of review,...

each parish assessor should be required

9



to inform all taxpayers individually

by mail of the assessed value of their
‘property. This would be a one-time
‘notice to all taxpayers since the new
assessment levels become effective as
of that date. The timing of the com-
munication would provide taxpayers
with sufficient advance notice to
appear before the local board of

review if they desired to do so. These

notices should contain reference to
the taxpayer’s right to appeal his

assessment and should describe the
appellate process in sufficient detail,

After the initial notice, assessors
should notify tdxpayers of any in-
. crease in the assessed value of their

property and explain the reason for:

the increase.

4. A taxpayer’s right to question
any “low’’ assessment other than his
“own on the assessor’s list should be
maintained as currently provided by
law. It is unlikely that a taxpayer
who is underassessed would appeal his
assessment. However, persons assessed
at the mandatory level would have a
proportionately higher tax burden
than would the person with an assess-
ment below the mandatory level. The
right to ‘“‘question” would call atten-
tion to properties that are under-
assessed and which might otherwise
escape-an upward adjustment.

5. An aggrieved taxpayer should
initiate his appeal with the local board
of review if it involves property
assessed by the local assessor, or with
the state board of tax appeals for
property assessed by the tax commis-
sion. In order to assist local governing

bodies in their review of appeals, they

should be authorized either to:
() appoint boards of tax assessment
review or (b) appoint committees of
professionally qualified independent

10
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appraisers to hear assessment appeals
and to make recommendations to the
governing body when it sits as a board

of tax assessment review. Before ren-

dering a decision on an appeal, the
local board of review should first
check with the state tax commission to
establish whether or not the aggrieved
taxpayer’s assessment is in conformity
with mandatory statewide levels of
valuation. If it is determined that the
taxpayer has not been overassessed,
then the taxpayer should have the
right of further appeal to the state
board of tax appeals. If it is deter-
mined that the taxpayer has been
overassessed, the local board of review
should have the authority to order the

“assessor to reduce the assessment. In

such a case, however, the assessor
should also have the right of appeal
to the state board of tax appeals.

6. Under a 1976 act reorganizing
the executive branch of state govern-
ment, the Louisiana Tax Commission
would -become a part of the Depart-
ment of Revenue and Taxation. This

-will result in one department having

overall responsibility for three func-
tions of property tax administration—
assessment of public service properties,
review of the local assessment process
and hearing property tax assessment
appeals. Property tax assessment
appeals should be heard by an ap-
pointed body independent of other

agencies which either assess property o

or supervise the local assessment of
property. The state-level tax assess-
ment appeal body—to insure its in-
dependence—should be placed in an
executive department other than the
Department of Revenue and Taxation
(such as Commerce or Treasury).

7. The state board of tax appeals
should hear appeals on assessments of




all types of property—residential,
commercial and' public utility—and
should be authorized. to emplcy pro-
fessional appraisers to-assist and advise
the agency in its review of compli-
cated tax assessments.

In conclusion, past studies have
shown Louisiaha taxpayers to be
victims of gross inequities in the
assessment of property with little or
no effort being made at the state or
-local level to implement fair and
equitable assessment practices.

The 1974 constitution and sub-
sequent statutory law provide an
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opportunity to correct many of the in-
equities now existing in property
assessment. However, it is unlikely
that there will be any semblance of
equity unless (1) there is strong and
effective supervision exercised by the
state tax commission and (2) tax-
payers have available a clearly defined
and expeditious procedure for appeal-
ing inequities in their assessments.
Strong penalties for failure to comply
with such provisions should be adopted
and enforced. Only in this way can
Louisiana taxpayers expect fair and
equitable assessment of their property.
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